PAGE  
2









DRAFT
CONTRACT


This Contract is concluded on the ………… 2014 in New Delhi between the Embassy of the Republic of Bulgaria, 16/17 Chandragupta Marg, Chanakyapuri, New Delhi – 110021, represented by ………………….., hereinafter referred to as “The User”, 


and


………………………………………, hereinafter referred to as “The Contractor”.


As per Article 14 of the Public Procurement Law of Bulgaria ………………………, and as per the Protocol signed ………………………….  for opening of the quotations submitted under Public Tender for operation and maintenance of equipment, buildings and land at the Embassy of Bulgaria in New Delhi, India, this Contract has been concluded on the following:

1. SUBJECT OF THE CONTRACT

1.1. The User entrusts to the Contractor the operation and maintenance of equipment, buildings and land of the Bulgarian Embassy’s compound, including the part of Chancery Building and adjacent territories occupied by the office of UNODC, hereinafter referred to as “the Works”, from 1st January 2015 to 31st December 2015, which shall basically include: 

a) 1 No. 500 KVA generator set and 1 No. 200 KVA generator – the Contractor will carry out the preventive maintenance and attend complaints, rectify faults in the automatic operation of the generator set. In addition to this, the Contractor will also repair faults in the internal electrical lines, electrical distribution panels, capacitor panels, light point, plug points, switch boards, fuses, change burnt bulbs, exhaust fans other electrical items, servo–stabilizers & solar system.

b) Water supply, tube-well, drainage system, geysers, toilets, kitchens, swimming pool, chlorination pump for drinking water, chlorination pump for swimming pool and other sanitary systems – the Contractor will attend complaints and rectify the defects. 

c) 1 No. “Westinghouse” make 45 TR capacity package Chiller, consisting of 4 compressors, 2 Nos. “Carrier” make screw chillers with 2 compressors each and capacity of 150 TR each, 3 Nos. hydro-block boilers with their connected pumps, chiller pumps, condenser pumps, forced draft cooling towers, air handling units, fan coil units, expansion tanks, electrical equipments, valves and pipelines for the cooling and heating system.

d) Maintenance of lawns, garden, play fields and tennis court and cleaning of all pavements and driveways inside the compound, roofs of the building, staircases of the residence block, windows from outside, swimming pool areas.

1.2. The Contractor shall provide the operation and preventive maintenance of the generator sets & other miscellaneous electrical jobs, water supply system, air conditioning plant, boilers, gardening, cleaning and all the said installation as referred to in Article 1.1. and Enclosure I to this Contract, round the clock, as well as the maintenance of lawns and gardens, play-fields and tennis court and cleaning of all pavements and driveways inside the compound, roofs of the building, staircases of the residence block, windows from outside, swimming pool areas as per Enclosure I (Operation and maintenance of the technical installation and equipment) and Enclosure II (Scope of the civil work / gardening).

2. PRICES

2.1. The User shall pay to the Contractor the following monthly charges:

From 1st of January 2015 to 31st of December 2015 - …………Rs.  

2.2. Thus, the total contract price for the execution of the work during the above mentioned 12 (Twelve) months’ period is Rs. ……….. The price is determined according to the Bill of Quantities of the Contractor and the attachments to it. The Bill of Quantities contains separate items and provisions for all social security, provident fund, medical insurance or any other legally required and paid by the Contractor sums for his staff.

2.3. Items of work for which no rate or price has been entered in shall not be paid for by the User and shall be deemed covered by other rates and prices in the Contract if legally or otherwise required.

2.4. All prices indicated in the enclosed Bill of Quantities shall be fixed for the period of execution of the Contract and shall not undergo any alteration.

3. PAYMENTS

The payment for the operation and preventive maintenance shall be done as follows – the monthly charges as determined in Art. 2.1. shall be paid by the User on receipt of the Contractor’s bill in the last week of the respective month by a cheque in favour of the Contractor or in cash.

4. RIGHTS AND OBLIGATIONS OF THE USER

4.1. The User has the right at any moment during the execution of the Contract to check the Contractor’s work for the quality of all works, the delivered materials and equipment and observing the safety regulations. Such checking shall not affect the Contractor’s responsibilities.

4.2. In case a non-conformity with the requirements of the tender, bad quality of the works or of the materials is established, the User has the right to request the elimination of the non-conformity. The change of sub-standard or bad quality materials or work is on the account of the Contractor and shall be carried out within a reasonable period.

4.3. The User shall delegate an authorized supervisor/s on his behalf for the period of the execution of the contract. 

4.4. The User shall provide office space for the Engineers, Chairs, tables and other required furniture at the generator room and pump house at the cost of the User as well as lockable space for storing consumable items, spare parts, tools etc.

4.5. The User shall provide at its own expenses all consumables & spares to the Contractor for day to day use and the Contractor shall maintain a register for receipt & issue of subject items on day to day basis. The register shall be available for the User’s representative as and when required for inspection.

5. RIGHT AND OBLIGATIONS OF THE CONTRACTOR

5.1. The Contractor has the right to receive payments for the works, equipment and material, comprising the subject of the contract.

5.2. The Contractor shall execute the works subject of this Contract in the quality and within the period stipulated in the contract.
5.3. The Contractor shall take over the complete responsibility for all technical condition of the equipment as per Enclosure–III. In case of new equipment it shall be the responsibility of the Contractor during the defects liability period to follow on so as to get any defects removed by the respective suppliers/contractors.

5.4. The Contractor has agreed that the operation and preventive maintenance shall be done on the basis of the written instructions of the installed equipment, and the User has agreed to hand over all technical documents, drawing, catalogues connected with the above installations and equipment to the Contractor for successful operation of all services.
5.5. The Contractor shall clean the generator room, pump room, Air Conditioning plant room, Servo-stabilizers room, Transformer room and other technical areas connected to above by the Contractor’s staff. The materials required for cleaning purposes like detergents, brooms, dusters etc. shall be supplied by the User at the User’s expenses.

5.6. The Contractor shall give the planning schedule for the year 2016 for any replacement, alteration, additions, modifications, improvement etc. by 30 June 2015.
5.7. The Contractor shall do all additions and alteration work as instructed by the User at the rates mutually agreed upon as and when additional labour is required.
5.8. The Contractor shall provide the necessary tools for day to day maintenance and the everyday tools including a drilling machine, while the special tools will be supplied by the User at the User’s expenses.

5.9. The Contractor shall get done any major defects /breakdowns/ special maintenance/ overhauling of equipment by the manufacturers at the cost of the User with the User’s prior approval.
5.10. The Contractor shall make his own arrangements for engagement of all staff, local or other, and for their payment, housing, feeding, transport, etc. The Contractor shall provide to the User a list of all his employees with photo and work designation. The Contractor shall also provide uniforms for his staff, ID-Card to all his employees and shall ensure entry in the Embassy’s compound of only authorized for the job of the Contractor person(s). In case of any change in the staff or their number, the Contractor shall immediately inform the User for the respective arrangements for passes.
5.11. The Contractor shall employ the technical personnel with the required qualification and experience as well as shall provide a supervisor, competent to provide proper management and control of the work, at his expense, to work in the Embassy compound from Monday to Saturday from 9.00 a.m. to 6.00 p.m.
5.12. Labour safety against any accident at the site shall be the responsibility of the Contractor, who will also get insured all his employees against accident. The Contractor shall be responsible for the safety of all activities on the site.
5.13. The Contractor shall be liable for any loss or damage to physical property of the User and for the personal injury or death which may occur as a consequence of the implementation of this Contract.

5.14. The Contractor shall take all reasonable steps to protect the environment, to avoid damage or nuisance to persons or to property of the public or others resulting from noise or other causes arising as a consequence of his methods of operation. The Contractor shall abide at all times by all existing environmental protection rules and regulations of the local authorities and other law or notification in this respect.
5.15. The Contractor shall not charge labour costs for jobs, when he uses his employed labour during normal working shift hours.
5.16. The Contractor shall carry out a study of the existing Equipment /systems   and shall assist/ give free advice to the User for their modernization.

6. TERMINATION OF CONTRACT

6.1. The contract is terminated:

6.1.1. upon expiry of the contract;

6.1.2. with a mutual written consent of the parties.
6.2. Both parties have the right to terminate the contract by giving a three month’s advance written notice if the other party causes a fundamental breach of the contract. Any such breach may include:
6.2.1. delay or non-execution of the contract by the Contractor; or

6.2.2. the Contractor becomes bankrupt or goes into liquidation; or 

6.3. Notwithstanding the above, the User may unilaterally terminate the Contract without giving any reason.

6.4. In case of a termination of the contract before the stipulated term, the parties shall sign within 30 days from the date of the written notice, a bilateral protocol for settlement of the financial relations between the parties.
6.5. In case of a refusal of the Contractor to sign the bilateral protocol under paragraph 6.4, a 3-member Commission appointed by the User shall issue a unilateral protocol, which shall be deemed an act of termination of the contract and shall be handed over to the Contractor.
7. ARBITRATION

7.1. All disputes which may arise in connection with the execution of this Contract shall be settled in a friendly way through negotiations.
7.2. In case the parties fail to reach an agreement, the disputes shall be brought before the Arbitration court at the Bulgarian Chamber of Commerce and Industry, Sofia, for settlement whereas the Bulgarian legislation shall be applicable.

8. GENERAL CONDITIONS

8.1. Any amendments or additions to the present Contract shall be made only by additional agreements between the parties in a written form and signed by the two parties.
8.2. This contract is made in English language in 2 (two) copies – 1 (one) for each party.

Attachments to the Contract, representing an integral part thereof:

1. ENCLOSURE I    – Operation and Maintenance of Technical Installation and 

Equipment
2. ENCLOSURE II   – Scope of the Civil Work / Gardening

3. ENCLOSURE III  – Details of Technical Equipment

4. ENCLOSURE IV  – Works to be done by special staff and manufacturers at the 
cost of User
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